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IN THE SUPREME COURT OF THE STATE OF IDAHO
STATE OF IDAHO, )
) NO. 44632
Plaintiff-Respondent, )
) NEZ PERCE COUNTY NO. CR 2016-4022
v. )
)
TAMARA O. PADILLA, ) APPELLANT'S BRIEF
)
Defendant-Appellant. )
______________________________)
STATEMENT OF THE CASE
Nature of the Case
Tamara  O.  Padilla  pled  guilty  to  felony  driving  while  under  the  influence  and  was
sentenced to a unified ten-year term, with five years fixed.  On appeal, Ms. Padilla asserts that
the district court abused its discretion when it imposed the sentence without retaining
jurisdiction.
2Statement of the Facts & Course of Proceedings
In May of 2016, Ms. Padilla was driving along Highway 95 with her father and two
young grandsons in the car.  (PSI, pp.3, 12.)1  She was upset about her difficult marriage, and
stopped to buy beer.  (PSI, p.5.)  An officer pulled her over and subsequently arrested her for
driving while under the influence.  (PSI, pp.12-17.)  At the time, she was on probation for a
previous felony DUI conviction.  (R., pp.17, 51; PSI, p.10.)
Ms. Padilla pled guilty to an Information charging her with one count felony driving
under the influence.  (R., pp.32-34; Tr., p.12, L.12.)  In exchange, the State agreed to dismiss
three pending misdemeanor charges relating to this incident, withdraw its report of probation
violation in the older case, and not seek a persistent violator enhancement.  (R., pp.51, 58-59;
Tr.  p.7,  Ls.18-24.)   The  parties  agreed  to  jointly  recommend a  sentence  of  ten  years,  with  five
fixed, but that the State could argue that the sentence should be imposed, while Ms. Padilla was
free to argue for less than imposition.  (Tr. p.7, Ls.13-17.)
At  the  sentencing  hearing,  Ms.  Padilla  admitted  that  her  act  of  driving  while  under  the
influence of alcohol put her family and her community in danger.  (Tr., p.30, Ls.10-18.)  She
acknowledged her failure while on probation and apologized to the district court.  (Tr., p.30,
L.12—p.31, L.11.)  As contemplated by the plea agreement, she asked the court to follow the
joint recommendation for a sentence of ten years, with five fixed, but she asked the court to
retain jurisdiction, and to allow her to participate in the new rider programs offered by the
Department of Correction.  (Tr., p.22, L.13—p.27, L.22.)  The State asked that the sentence be
imposed, without retained jurisdiction.  (Tr., p.30, Ls.3-5.)
1 Citations to the Presentence Investigation Report and attached materials will use the
designation “PSI” and will include the page numbers associated with the electronic file
containing those documents.
3The district court sentenced Ms. Padilla to the requested term of ten years, with five years
fixed, but declined to retain jurisdiction.  (Tr., p.35, Ls.6-16.)  Ms. Padilla timely appealed.
(R., pp.67-69.)
ISSUE
Did the district court abuse its discretion when it sentenced Ms. Padilla to a unified term of ten
years, with five years fixed, without retaining jurisdiction?
ARGUMENT
The District Court Abused Its Discretion When It Imposed A Unified Sentence Of Ten Years,
With Five Years Fixed, But Declined To Retain Jurisdiction
A. Introduction
Ms. Padilla does not challenge the length of her sentence, as she requested the ten-year term,
with five fixed, at the time of sentencing.  (Tr., p.22, L.13.)  Rather, she asserts that the district
court’s refusal to retain jurisdiction was unreasonable under the circumstances, representing an
abuse of the court’s sentencing discretion.
B.  Standard Of Review
This Court reviews the district court’s sentencing decision for an abuse of discretion, which
occurs if the district court imposed a sentence that is unreasonable “under any reasonable view of
the facts.” State v. Strand, 137 Idaho 457, 460 (2002); see also State v. Toohill, 103 Idaho 565,
568 (Ct. App. 1982).  “When reviewing the reasonableness of a sentence this Court will make an
independent examination of the record, ‘having regard for the nature of the offense, the character
of the offender and the protection of the public interest.’” State v. Williams, 151 Idaho 828, 834
(2011) (quoting State v. Shideler, 103 Idaho 593, 594 (1982)).  “A sentence is reasonable if it
4appears necessary to accomplish the primary objective of protecting society and to achieve any
or all of the related goals of deterrence, rehabilitation, or retribution.” Id., 151 Idaho at 834.  The
sentencing court’s decision to impose a period of incarceration rather than probation is reviewed
under these same criteria. State v. Hayes, 138 Idaho 761, 767, 69 P.3d 181, 187 (Ct. App. 2003)
(citing State v. Moore, 131 Idaho 814, 824 (1998)).
The  district  court  also  has  the  discretion  to  retain  jurisdiction. See I.C. § 19–2601(4).
The primary purpose of retaining jurisdiction after imposing a sentence is to afford the trial court
additional time for evaluation of the defendant’s rehabilitation potential and suitability for
probation. State v. Jones, 141 Idaho 673, 677 (Ct. App. 2005). The sentencing court’s refusal to
retain jurisdiction is not an abuse of discretion if the court already has sufficient information
upon which to conclude that the defendant is not a suitable candidate for probation. Id., 141
Idaho 673, 677.
C. Argument
The district court did not possess sufficient information upon which to conclude that
Ms. Padilla was unsuitable for probation.  Although she had a long history of alcohol addiction,
Ms. Padilla had been on probation, which, while imperfect, had included a two and one-half-year
period of sobriety.  (PSI, pp.9, 19, 128.)  She had successfully completed rider programs in the
past, (PSI, p.136), and, according to her most recent assessment, she could benefit from
additional treatment programs (PSI, p.11).  Under these circumstances, a period of retained
jurisdiction was appropriate to provide the sentencing court with the additional information
necessary to determine Ms. Padilla’s current suitability for probation.
Ms. Padilla grew up surrounded by alcohol and alcoholics; both of her parents were
addicted to alcohol, and her father was in and out of prisons for most of her childhood.  (PSI,
5p.128.)  She began using alcohol to deal with her problems when she was thirteen, after being
raped by her best friend’s father.  (PSI, pp. 19, 128.)  At seventeen, she became pregnant, left
high school, and moved in with her soon-to-be-husband, Reuben Padilla.  (PSI, p.128.)  She and
Mr. Padilla had three more children but shared a tumultuous relationship fraught with alcohol
abuse, alcohol-related domestic violence, arrests and periods of imprisonment.  (PSI, pp.93,
128.)  Although she suffered physical and emotional abuse by her husband throughout the
marriage, (PSI, p.93), Ms. Padilla had stayed in that relationship for decades, and only recently
separated from him, after attributing to that relationship her inability to remain safe or sober.
(PSI, p.6; Tr., p.26, Ls.11-20).
As concluded in the GAIN report appended to Ms. Padilla’s presentence report,
Ms. Padilla would benefit from a structured treatment program, in an environment away from her
“triggers.”  (PSI, pp.27-28, 131-132.)  One of those triggers had been her relationship with
Mr.  Padilla.   Ms.  Padilla’s  relapse  and  consequent  re-offense  coincided  with  her  husband’s
release from prison.  (PSI, p.5; Letters, pp.2-4)2  However, following her relapse and re-offense,
Ms. Padilla ended that relationship by filing for divorce.  (PSI, p.6.)  Her involvement with
Mr. Padilla, then, is no longer a trigger for her alcohol use.
Based on her self-recognition of her relapse triggers, and according to the conclusion
reached in the GAIN report, Ms. Padilla could benefit from a structured, residential treatment
program; specifically, one that would permit her to “practice and integrate recovery and coping
skills.”  (PSI, p.9.)  That report also concluded, more generally, that, “Ms. Padilla could benefit
from participation in rehabilitative programs and/or pro-social activities during a period of
2 At the time of sentencing, Ms. Padilla presented 11 letters to the court.  These letters are
included as Exhibits to the Clerks Record, and citations to these materials will use the
designation “Letters.”
6incarceration. This may help [her] obtain the skills needed to live a crime-free life in the future,
while protecting the community.”  (PSI, p.11.)
At the sentencing hearing, defense counsel pointed out the availability of potentially
beneficial rider programs within the Department of Correction.  (Tr., p.22, Ls.19-24.)  In her
letter to the sentencing court, Ms. Padilla told the judge, “I am open to any tools I can get at this
new curriculum.  I will come back and continue to help others.”  (Letters, pp.3-4.)
Ms. Padilla’s re-commitment to live a sober life and help others has already begun.  Soon
after her confinement, she began to hold daily AA meetings for other inmates and made a
positive impact in the lives of others.  (Letters, pp.3, 6, 7, 11, 15; Tr., p.31, Ls.4-7.)  Letters from
her family and long-time friends testify to her hard-working nature, and to her devotion as a
mother.  (Letters, pp.5, 7, 9, 10, 17, 18.)
These facts demonstrate Ms. Padilla’s changed circumstances, warranting additional
information and a new opportunity for her to demonstrate her rehabilitation potential.  The
district court’s refusal to retain jurisdiction to allow Ms. Padilla that opportunity was
unreasonable and therefore an abuse of discretion.
Even if the district court later choses to relinquish jurisdiction, and not grant probation,
Ms. Padilla would still benefit from the opportunity to complete a new rider program, and from
the hope that comes with the possibility of probation.  The district  court’s decision to deny her
that opportunity and hope represents an abuse of discretion.
7CONCLUSION
Ms. Padilla respectfully requests that this Court remand this matter to the district court,
with instructions that the district court retain jurisdiction in this case.
DATED this 10th day of March, 2017.
__________/s/_______________
KIMBERLY A. COSTER
Deputy State Appellate Public Defender
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